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CERTIFPIED HRIL

Dzar Appiicant:

ve have completeéd our review of your aprplicatica for recegnition of exemption
under section 501(c){3) of the Internal Revenue Code.

The evidernce submitted indicates that you vere incorporated NG

B, under the laws cf the State ot I to provide for the

maintenance. prescrvation, and ~ontrai of the elements vithin a certain tract

of property dzsecribed in the exhibits of & certain Master peed entitled "N
i " reccrded or intended to be recorded in the

cffice of the Reyaster of Tounty. and to prewsota the health  safaty

and welfare of the resadents +ithin the above describrad property.

The Haster Deed to this develcpmzat craves that the cvners of this property
sre NN 2 ° I G the sponsoys intend te create
recidential dvelling units with certaixn roads. driveways aund oth-r

irrrovements.

The rrimagy activity of your organizaticn ic to maintain the land 2nd
property. The work involved in this maintenancs is perfermed by sach of the

ouners of the above stated property.

Incewe to your ocrganijzation CCmES rrimarily from assessments frcocm menbors
Expences are for elemt-icity, cratsr. sevade and gas.

cestizn 501(¢yi3) of the Internal Fevs de provides for the exemption from
{-deral inccwms tax of organizaticons Or 2 and operated anclusivaly KcI
charitable, religious, scienti1fic anit odw ional purpoees. no part of the net
~arnings of vhich henefit =Ry FrlVArS Sna sholder or individual.

L (1v-1(3) (1} provide that, to ke exenpl,
01{=)(3) must be bhorh organized and

¢ the purposes described in this

mo:t sithcr the organizaticnal test or

Income Tax Regulations gecticn 1.
an crganization described inm fe<
nperated evclusively for one Y
sertisi. If an organization £311
the operaticnal test, it 15 not
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Begulations zzetiag 1.5014c»(1)_1(b}(1) specifies that ap organization jig
organized exclusively for ene Or more exempt purposas only if jits Articles
of Incorporation liwit the purpogas of such organization te ope or more
exerpt purposes.

Regulations zaction 1.591(c) (3)-1{(c) (1) stipulates that an organization wil}
be regarded as operated exclusively for one or more exempt purposes only if it
engages primarily ip activities which accozplish any of the activities
specified in sectien 501(c)(2). an organization will not be S0 regarded if
more than an insubstantija} part of {ts activities iz fot in furtherance of an
exempt purpose.

Fegqulations section 1.501(c)(33~1{d}(1)€ii) specifies that ap organization ig
not organized op pperatsd exclusively for an éxewpt purpose unless it serwes
Public rather thag private interests.

Revenue Puling 74-1% toncerns ap association formed by unit owners of a
condominium hcusing project which was operated to provide for the management,
®aintenance ang care of the common areas of the project. Because the essential
structure of a condominium association involves o¥nership in commog by al:
unit ovners of Tommon areas and the maintenance and care of private property,
the tax court held that the organizaticn could not be recognized as tax exempt
because the activities of the associatien constituted providing private
benefit for the unit owners,

Our review of the application submitted under section 501(e) {3) of the Code
indicates that your organization does not meet either the organizational or
operational tistg required for 2xemption under thig section. Your articles of
incorporation do not limit yeur Furposes exclusively to religious, charitabin
or other statad purpcses and they fail tc prohibit that any part of the net
earnings of the organization will benefit any private sharetcldaer or
individual, Your articles of incerporation also do not provide for the

distribution of your assets to a qualifiecd entity in the event vou dissclve,

Your organizatiop also fails the Operational test of section 501 (c) (3) since
your primary retivity of maintaining common grounds surrounding your
condominium association is not ap activity that iz exclusivaly religious,
charitable, educational or scientific. Therefore, based on the information
submitted, we hzve concluded that You are rct entitled to exempt status pnder
section 501(c)(3).

Contributions to your organization are not deductible under section 170 of the
Coda.
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Since vour organization ie not entitled to tax exsapt status under section
501{c) {3}, it is a raxadle entity and is required to file federal income
tax returns on Form 1120.

Our review of the activities of your organization and otker information
subritted indicates that your purposes are similar to these of a condominium
association. Under secticn 528 of the Internal Revenue Code organizations
that perfore activities similar to yomr activities are treated as Homeowners
hssociations under the special provision of this section. An organization
that qualifies as a condominium associaticn is not required to file an
application for tax exempt status, but must file federal income tax returns on
Form 11208. Ve are enclesing some general informstion on an eorganization's
responsibilities under section 528 for your information.

It you do not accept cur findings, we recommend that you request a conference
with a member of our Regicnal Office of Appeals. Your request for a
conference should include a written appeal giving the facts, laws and any
other information to support your pesition as explained in the enclosed
Publication 892. You will be contacted to arrange a date for a conference.
The conference may be held st the Regional Office, or if you request, at any
mutually convenient district office. If we do not hear from you within 30
days from the date of this letter, this determination will become final and a
copy of this letter will be sent t¢ the appropriate state officials in
accordance with section 6104{c) of the Internal Revenue Code.

It you do not protest this proposed determination under 501 (c){3) in a timely
manner, it will be considered by the Internal Revenue Service as a failure to
exhaust available administrative remedies. Section 7428(b) (2) of the code
states, in part, that A declaratory judgement or decree under this section
shall not be issued in any proceeding unless the Tax Court, the Court of
Claims, or the district court of the United States for the District of
Columbia determines that the organization involved has exhaustsd all
administrative remedies available to it within the Internal Revenue Service."

Sincerely yours,

District Director

Enclosur2: Publication 892
Publication 588

cc: State Attorney General - i



